
1 
G.R Case No-823 of 2016 

(State of Assam Vs Sri Kumud Saikia) 

 

APPENDIX-12 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR 

TEZPUR 

 
Present:- Sri Nurjamal Haque, AJS, Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 

[Date of the Judgment] 
22.03.2022 

 
 

[GR Case No-823 of 2016] 
 
 

(Details of FIR/ Crime and Police Station) 

COMPLAINANT : 

STATE OF ASSAM 

OR 

Md. Nurul Amin, 

S/O:- Md. Rajab Ali, 

R/O:- Gorsinga Bihiagaon, 

P/S:- Tezpur  

Dist:- Sonitpur, Assam 

REPRESENTED BY 
Mr. Nalini Kanta Mishra, Ld. Addl. P.P 

Smt. Karabi Das, Asst. P.P. 

 

ACCUSED PERSON 

Sri Kumud Saikia 
S/O:- Sri Ananda Kumar Saikia 
R/O:- Usha Nagar, Tezpur  
P/S:- Tezpur  
Dist:-Sonitpur, Assam 

REPRESENTED BY 
Mr. Babul Borthakur, Ld. Counsel 

Mr. Diganta Baruah, Ld. Counsel 
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APPENDIX-13 

Date of Offence 
 

17.03.2016 

Date of FIR 
 

17.03.2016  

Date of Charge Sheet 
 

31.03.2016 

Date of Offence Explanation 
 

11.07.2017 

Date of commencement of evidence 
 

01.10.2019, 07.12.2019 
07.01.2021, 17.02.2022 
  

Date on which judgment is reserved 
 

NIL 

Date of Judgment 
 

22.03.2022 

Date of the Sentencing Order, if any 
 

NIL  

 

ACCUSED DETAILS : 

Rank of 
the 

Accused 

Name of 
the 

accused 

Date 
of 

Arrest 

Date of 
Release 
on Bail 

Offences 
charged 

with 

Whether 
acquitted 

or 
convicted 

Sentenced 
Imposed 

Period of 
Detention 
undergone 
during Trial 
for purpose 
of Sec. 428 

Cr.P.C.  

 
A-1 

 

Sri 

Kumud 
Saikia 

S/O:-Sri 
Ananda 

Kumar 

Saikia 
R/O:Usha 

Nagar, 
Tezpur  

P/S: 

Tezpur  
Dist:-

Sonitpur,   

NIL NIL 

Section-

341/294/
323/506 

of IPC 

Acquitted NIL NIL 
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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No-823 of 2016 

Under section-341/294/323/506 of I.P.C 

 
Present:- Sri N. J. Hoque, AJS,  

           Chief Judicial Magistrate,  
                      Sonitpur, Tezpur 

 

       State of Assam   
     –Vs–  

Sri Kumud Saikia 
S/O:- Sri Ananda Kumar Saikia 
R/O:- Usha Nagar, Tezpur  
P/S:- Tezpur  
Dist:-Sonitpur, Assam 

….…...Accused Person  
Advocate appeared: 

 
Mr. N. K. Mishra, Addl. P.P…………………………… For the State 

Mr. Babul Borthakur & Anr, Ld. Advocates…………………… For the accused person 

 
Evidence recorded on   :- 01.10.2019, 07.12.2019, 07.01.2021,  

   & 17.02.2022   
Date of Offence Explanation  :- 11.07.2017  

Argument heard on   :- 16.03.2022 

Judgment delivered on  :- 22.03.2022        

 
 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that one Md. Nurul Amin lodged 

an ejahar before the O/C of Tezpur PS alleging inter alia that on 17.03.2016 at 

about 06:00 AM, while he went to the house of one Sri Anada Saikia for 

purchasing a cow as said Ananda Saikia told him to sell the same, thereafter, 

the son of said Ananda Saikia told him not to sell the cow and told him to leave 

their house. It also stated that the son of said Ananda Saikia again wrongfully 
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restrained him while he was returning home and physically assaulted him and 

due to that he sustained injuries. It is further stated that due to the said 

incident, his bicycle got damages and also snatched away Rs.10,000/- from his 

pocket by showing knife. It also stated that he does not know the name of the 

son of said Sri Ananda Saikia. 

“INVESTIGATION” 

2. On receipt of the ejahar, Tezpur P.S Case No-436 of 2016 under section-

341/325/379 of I.P.C was registered and investigation into. On completion of 

investigation, the I.O. of this case submitted charge sheet u/s-341/294/323/506 

of I.P.C against the accused person.  

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused person appeared before the 

court and he was allowed to go on bail. Copies u/s-207 of CrPC was furnished 

to the accused person and after hearing both side, particulars of offences u/s-

341/294/323/506 of I.P.C was read over and explained to the accused person 

by my Ld. Predecessor in office, to which he pleaded not guilty and claimed to 

be tried.  

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused examined as many as 

04 (Four) numbers of witnesses including the informant, medical officer and the 

investigating officer. Considering the testimonies of the witnesses, prosecution 

side declined to adduce further evidence before this court. Hence, the evidence 

of prosecution side is closed. Accused person was examined u/s-313 of Cr.P.C 

and his pleas of denial are recorded in separate sheet and the same kept with 

the case record. Accused declined to adduce evidence on his defence. 

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences offered before this court by prosecution side. 
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6. The points for determination in this case are:- 

(i.) Whether on 17.03.2016 at about 06:00 AM at a place called 

Mazgaon under Tezpur PS, the accused person the accused 

person wrongfully restrained the informant on the road and 

thereby committed an offence punishable u/s-341 of IPC? 

 
(ii.) Whether on the same date, time and place, the accused 

scolded the informant using filthy languages and thereby 

committed an offence punishable u/s-294 of IPC?  

 
(iii.) Whether on the same date, time and place, all the accused 

person voluntarily caused simple hurt upon the body of the 

informant and thereby committed an offence punishable u/s-

323 of IPC?   

 
(iv.) Whether on the same date, time and place committed 

criminal intimidation by threatening the informant with dire 

consequences of his life and thereby committed an offence 

punishable u/s-506 of IPC?   

 
EVIDENCES OF PROSECUTION SIDE 

7. In this case prosecution side to prove the contentions of the ejahar examined 

as many as four numbers of witnesses including informant, medical officer and 

the investigating officer in support of this case. Let us reproduce the relevant 

part of the evidences adduced by each witness for the sake of proper 

appreciation.  

8. PW-1, Md. Nurul Amin being the informant of this case deposed that he knows 

the accused person of this case. He also deposed that the incident took place in 

the year 2016 during morning time. He further deposed that one day before the 

alleged incident, while he was working at the house of Ananda Saikia situated 
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at Mazgaon, said Ananda Saikia told him that he wants to sell his cow and 

thereafter, he went to the house of Ananda Saikia at about 6 AM situated at 

Mazgaon along with Rs.10,000/-. He also deposed that the son of said Ananda 

Saikia declined to sale the cow and told him to leave his house. He also 

deposed that when he was about to his house, the son of said Ananda Saikia 

destroyed his cycle and physically assaulted him by way of giving fist blows and 

also snatched away Rs.10,000/- from him. Thereafter, he lodged the ejahar. He 

identified his ejahar as Ext-1 wherein he put his signature as Ext-1(1).  

9. PW-1 in his cross-examination testified that he could not remember where he 

was working at Mazgaon. He further deposed that he knew Ananda Saikia while 

he was working at Mazgaon but he does not know Ananda Saikia prior to the 

incident. He further deposed that he did not know how many sons Ananda 

Saikia have. He admitted the fact that he does not know which son of Ananda 

Saikia had a verbal altercation with him. He also admitted the fact that he has 

mentioned in his ejahar that there was a fight took place between him and the 

son of Ananda Saikia but he has not mentioned the name of son of Ananda 

Saikia with whom the fight took place. He denied the fact that the accused 

person has not physically assaulted him. He further admitted that he could not 

say infront of whose house the son of Ananda Saikia restrained him.  

10. PW-2, Sri Bikash Nath deposed before this court that he does not know the 

informant of this case but he knows the accused person. He also deposed that 

the incident took place about three or four years back. He further deposed that 

he had gone to work and after coming from back home, in the evening when 

he went to a nearby shop he came to know that the complainant had some 

quarrel with Ananda Saikia who is the father of accused. He further deposed 

that he does not know the reason of their quarrel. He only heard that the issue 

involved some seller who had come to sell cow or goat. The cross-examination 

of PW-2 was declined by defence side.  
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11. PW-3, Dr. Bibha Noni Keot being the medical officer of this case deposed that 

on 17.03.2016 he was posted as Senior Medical and Health Officer at Kanaklata 

Civil Hospital, Tezpur and on that day, he examined Md. Nurul Amin and on 

examination he found multiple abrasions present on the right arm and no 

external injury was seen on sculp. He also deposed that the nature of injury 

was simple, fresh caused by blunt object and the patient was advised and 

discharged and referred to surgery OPD for check up. He submitted his report 

as Ext-2 wherein he put his signature as Ext-2(1). 

12. PW-3 in his cross-examination testified that the nature of injury seen in the 

body can be caused by falling on a hard substance. 

13. PW-4, Tabibur Rahman (Retired SI) being the Investigating Officer of this case 

deposed before the court that on 17.03.2016 he was posted at Mahabhairab 

Police Outpost as SO and on that day, one Nurul Amin lodged an ejahar before 

O/C of Tezpur PS and accordingly, O/C of Tezpur PS registered the same as 

Tezpur PS Case No-436 of 2016, under section-341/325/379 of IPC vide GDE 

No-852 dated-17.03.2016. He also deposed that thereafter, O/C of Tezpur PS 

endorsed him to investigate the case and accordingly, he started his 

investigation by visiting the place of occurrence and drew up the sketch map. 

He identified the sketch map as P. Ext-3 wherein he put his signature as P. Ext-

3(1). He further deposed that he also recorded the statement of informant and 

other witnesses. He also sent the victim for medical examination and collected 

the medical report. Thereafter, he called the accused to appear before the 

police station and accordingly, accused appeared before the police station and 

allowed him to go on bail. He further deposed that after completion of the 

investigation he has submitted charge sheet against the accused under section-

341/294/323/506 of IPC. He identified the charge sheet as P. Ext-4 wherein he 

put his signature as P. Ext-4(1). The cross-examination of PW-4 was declined 

by defence side. 
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DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

14. In this case particulars of offence punishable u/s-341/294/323/506 of IPC were 

explained to the accused person on the basis of charge sheet submitted against 

him by the investigating officer. In the foregoing discussions, it already 

disclosed that the Criminal law sets in motion against the accused person on 

the basis of the ejahar lodged by the informant named Md. Nurul Amin alleging 

inter alia that on 17.03.2016 at about 06:00 AM, when he went to the house of 

Sri Anada Saikia for purchasing a cow as said Ananda Saikia told him to sell the 

same, thereafter, the son of Ananda Saikia told him not to sell the cow and told 

him to leave their house. It also stated that the son of said Ananda Saikia again 

wrongfully restrained him while he was returning home and further physically 

assaulted him and due to that he sustained injuries. It is further stated that due 

to the said incident, his bicycle got damages and also snatched away 

Rs.10,000/- from his pocket by showing knife. It also stated that he does not 

know the name of the son of said Sri Ananda Saikia.  

15. For the sake of proper appreciation of indications accessible before this court, 

let us deliberate all the points for determination in the background of the 

evidences on record. We have already deliberated in the preceding discussion 

that prosecution side examined as many as four numbers of the witnesses 

including the informant-cum-victim, investigating officer and the medical officer 

of this case.  

16. I have carefully travelled through the evidence on the record and it finds that 

PW-1, Md. Nurul Amin being the informant testified before this court that in the 

year 2016 during morning time, while he was working at the house of Ananda 

Saikia situated at Mazgaon, said Ananda Saikia told him that he wants to sell 

his cow and thereafter, he went to the house of Ananda Saikia at about 6 AM 

situated at Mazgaon along with Rs.10,000/- wherein  the son of Ananda Saikia 

declined to sale the cow and told him to leave his house. He also deposed that 

when he was about to leave the house, the son of said Ananda Saikia 
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destroyed his cycle and physically assaulted him by way of giving fist blows and 

also snatched away Rs.10,000/- from him.  

17. On meticulous perusal of his evidence, this court finds that PW-1 himself not 

implicated the accused in this case and it his suspicion upon which he has 

lodged the ejahar against the accused as PW-1 in his cross-examination 

categorically admitted that he does not know which son of Ananda Saikia had a 

verbal altercation with him. He also admitted that he has not mentioned the 

name of son of Ananda Saikia with whom the fight took place. Hence, from the 

evidence of PW-1, this court is unable to make any inference that may raise 

finger against the involvement of the accused with the alleged occurrence. PW-

2 appears to be a hearsay witness who heard that the complainant had some 

quarrel with Ananda Saikia who is the father of accused but he does not know 

the reason of their quarrel. The evidence of PW-2 also failed to implicate the 

accused person with the alleged incident. As per his evidence the complainant 

had some quarrel with Ananda Saikia who is the father of accused. PW-1 also 

did not mention the name of present accused person in his evidence. He even 

displayed a complete separate story by way of stating that complainant had a 

quarrel with Ananda Saikia who is not an accused in this case. PW-3 being the 

Medical Officer of this case who examined the informant-cum-victim and 

submitted his report as Ext-2. The medical report submitted by PW-3 disclosed 

no any external injury upon the body of informant. PW-4 being the 

investigating officer of this case exhibited the sketch map and charge sheet 

marked as Ext-3 and Ext-4.  

18. The contention of the ejahar itself make known that the ejahar was lodged on 

the basis of the suspicion against the accused person and whether the accused 

of this case was the son of Ananda Saikia who physically assaulted the 

informant or not that was not clarified by the prosecution side. More also, there 

is no any evidence presented by the prosecution establishing the fact that the 

accused had physically assaulted the informant as informant himself admitted 



10 
G.R Case No-823 of 2016 

(State of Assam Vs Sri Kumud Saikia) 

 

in his cross examination that he has not mentioned the name of the son of 

Ananda Saikia with whom the fight took place.   

19. On meticulous perusal of evidences this court finds that testimony of PW-1 not 

appears to be supportive and corroborative with the alleged incident. PW-1 has 

not implicated the accused directly in his evidence-in-chief and he in his cross-

examination admitted that he has not mentioned name of accused in his 

ejahar. The prosecution side failed to examine any eye witnesses to the alleged 

incident. The other charge-sheeted witnesses also not appear to be eye 

witnesses to the alleged incident, which is very much clear from their 

statements recorded before this court.  

20. Now, coming to the offence punishable under section-294/341/506 of IPC, this 

court finds that the informant failed to utter any single word to support the 

prime accusations of scolding him using filthy languages and in the same time 

he had not uttered any single words as to what filthy languages used against 

him by the accused person on the date of alleged incident. The evidence of 

PW-1 further not discloses anything under which it may be presumed that the 

accused person of this case wrongfully restrained informant as he failed to 

identify the present accused as to whether the accused of this case had actually 

wrongfully restrained him on the road. As such, the question of scolding the 

informant using filthy languages and wrongfully restrained him on the road 

does not arise in this case as per the testimony of the informant and other 

independent witness. To sum up the indications on record, it is seen that the 

prosecution side unsuccessful to present any plausible eye witness to 

authenticate the entire case before this court. None of witnesses have deposed 

anything impeaching against the accused.  

21. Therefore, in the light of all the aforesaid discussion, this court is constrained to 

opine that there is nothing in the case record from which it is seen that the 

accused person scolding the informant on the date of alleged incident by using 

filthy languages. Furthermore, there is nothing from the evidences of record 
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where it can be seen that the accused threatened the informant with dire 

consequences, the informant (PW-1) had not deposed anything regarding the 

accusations levelled against the accused.  

22. To sum up the evidences on record, this court finds that the prosecution side 

failed to adduce any probable of cogent evidence before this court under which 

involvement of the accused person with the alleged incident may be proved. 

The evidences offered by the prosecution side specifically failed to implicate the 

accused with the alleged incident.  

23. Therefore, in the light of above said evidences offered by the prosecution side 

is not appears to be implicating against the accused person and trustworthy in 

nature under which accused person may held guilty for commission of the 

alleged offence u/s-341/294/323/506 of IPC. Hence, the accused person is 

entitled to get the benefit of doubt and as such the accused Sri Kumud Saikia is 

acquitted from the charges u/s-341/294/323/506 of IPC and sets at liberty. 

Surety is extended for six months in view of section-437A of Cr PC. 

24. Accordingly, the case is disposed of. Judgment is prepared and pronounced in 

open court. Given under my hand & seal of this court on this 22nd day of March, 

2022 at Tezpur.   

 

 
          (Sri N. J. Haque) 

Dictated and Corrected by me                     Chief Judicial Magistrate, 

                                   Sonitpur: Tezpur 
  

    Chief Judicial Magistrate, 
                     Sonitpur: Tezpur 
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APPENDIX -14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE (EYE 
WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW-1 Md. Nurul Amin INFORMANT 

PW-2 Sri Bikash Nath  OTHER WITNESS  

PW-3 Dr. Bibha Noni Keot  MEDICAL WITNESS 

   PW-4 Tabibur Rahman  POLICE WITNESS 

 
B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE 
WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 
C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE 
WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 

1 Exhibit 1 Ejahar 

2 Exhibit 2 Medical Report 

3 Exhibit 3 Sketch Map  

4 Exhibit 4 Charge Sheet 
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B. Defence: 

Sr. No. Exhibit Number Description 

Nil Nil Nil 

 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

Nil Nil Nil 

 

D. Material Objects: 

Sr. No. Exhibit Number Description 

Nil Nil  Nil 

 

 


